Department of Defense

252.225-7032 Waiver of United King-
dom Levies—Evaluation of offers.

As prescribed in 225.1101(7), use the
following provision:

WAIVER OF UNITED KINGDOM LEVIES—
EVALUATION OF OFFERS (APR 2003)

(a) Offered prices for contracts or sub-
contracts with United Kingdom (U.K.) firms
may contain commercial exploitation levies
assessed by the Government of the U.K. The
offeror shall identify to the Contracting Offi-
cer all levies included in the offered price by
describing—

(1) The name of the U.K. firm;

(2) The item to which the levy applies and
the item quantity; and

(3) The amount of levy plus any associated
indirect costs and profit or fee.

(b) In the event of difficulty in identifying
levies included in a price from a prospective
subcontractor, the offeror may seek advice
through the Director of Procurement, United
Kingdom Defence Procurement Office, Brit-
ish Embassy, 3100 Massachusetts Avenue
NW., Washington, DC 20006.

(c) The U.S. Government may attempt to
obtain a waiver of levies pursuant to the
U.S./U.K. reciprocal waiver agreement of
July 1987.

(1) If the U.K. waives levies before award of
a contract, the Contracting Officer will
evaluate the offer without the levy.

(2) If levies are identified but not waived
before award of a contract, the Contracting
Officer will evaluate the offer inclusive of
the levies.

(3) If the U.K. grants a waiver of levies
after award of a contract, the U.S. Govern-
ment reserves the right to reduce the con-
tract price by the amount of the levy waived
plus associated indirect costs and profit or
fee.

(End of provision)

[68 FR 15639, Mar. 31, 2003]

252.225-7033 Waiver of United King-
dom levies.

As prescribed in 225.1101(8), use the
following clause:

WAIVER OF UNITED KINGDOM LEVIES (APR
2003)

(a) The U.S. Government may attempt to
obtain a waiver of any commercial exploi-
tation levies included in the price of this
contract, pursuant to the U.S./United King-
dom (U.K.) reciprocal waiver agreement of
July 1987. If the U.K. grants a waiver of lev-
ies included in the price of this contract, the
U.S. Government reserves the right to re-
duce the contract price by the amount of the

252.225-7035

levy waived plus associated indirect costs
and profit or fee.

(b) If the Contractor contemplates award
of a subcontract exceeding $1 million to a
U.K. firm, the Contractor shall provide the
following information to the Contracting Of-
ficer before award of the subcontract:

(1) Name of the U.K. firm.

(2) Prime contract number.

(3) Description of item to which the levy
applies.

(4) Quantity being acquired.

(5) Amount of levy plus any associated in-
direct costs and profit or fee.

(c) In the event of difficulty in identifying
levies included in a price from a prospective
subcontractor, the Contractor may seek ad-
vice through the Director of Procurement,
United Kingdom Defence Procurement Of-
fice, British Embassy, 3100 Massachusetts
Avenue NW., Washington, DC 20006.

(d) The Contractor shall insert the sub-
stance of this clause, including this para-
graph (d), in any subcontract for supplies
where a lower-tier subcontract exceeding $1
million with a U.K. firm is anticipated.

(End of clause)

[68 FR 15639, Mar. 31, 2003]
252.225-7034 [Reserved]

252.225-7035 Buy American Act—Free
Trade Agreements—Balance of Pay-
ments Program Certificate.

As prescribed in 225.1101(9), use the
following provision:

BUY AMERICAN ACT—FREE TRADE AGREE-
MENTS—BALANCE OF PAYMENTS PROGRAM
CERTIFICATE (JAN 2005)

(a) Definitions. Domestic end product, end
product of Australia, Canada, Chile, Mexico, or
Singapore, foreign end product, qualifying
country end product, and United States have
the meanings given in the Buy American
Act—Free Trade Agreements—Balance of
Payments Program clause of this solicita-
tion.

(b) Evaluation. The Government—

(1) Will evaluate offers in accordance with
the policies and procedures of part 225 of the
Defense Federal Acquisition Regulation Sup-
plement; and

(2) For line items subject to Free Trade
Agreements, will evaluate offers of quali-
fying country end products or end products
of Australia, Canada, Chile, Mexico, or
Singapore without regard to the restrictions
of the Buy American Act or the Balance of
Payments Program.

(c) Certifications and identification of coun-
try of origin.
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(1) For all line items subject to the Buy
American Act—Free Trade Agreements—
Balance of Payments Program clause of this
solicitation, the offeror certifies that—

(i) Each end product, except the end prod-
ucts listed in paragraph (c)(2) of this provi-
sion, is a domestic end product; and

(ii) Components of unknown origin are con-
sidered to have been mined, produced, or
manufactured outside the United States or a
qualifying country.

(2) The offeror shall identify all end prod-
ucts that are not domestic end products.

(i) The offeror certifies that the following
supplies are qualifying country (except Aus-
tralian or Canadian) end products:

(Line Item Number) (Country of Origin)

(ii) The offeror certifies that the following
supplies are end products of Australia, Can-
ada, Chile, Mexico, or Singapore:

(Line Item Number) (Country of Origin)

(iii) The following supplies are other for-
eign end products, including end products
manufactured in the United States that do
not qualify as domestic end products.

(Line Item Number) (Country of Origin (If
known))

(End of provision)

ALTERNATE I (JAN 2005)

As prescribed in 225.1101(9), sub-
stitute the phrase ‘‘Canadian end prod-
uct” for the phrase ‘‘end product of
Australia, Canada, Chile, Mexico, or
Singapore’” in paragraph (a) of the
basic provision; and substitute the
phrase ‘‘Canadian end products’” for
the phrase ‘‘end products of Australia,
Canada, Chile, Mexico, or Singapore”
in paragraphs (b) and (c)(2)(ii) of the
basic provision.

[70 FR 2364, Jan. 13, 2005]

252.225-7036 Buy American Act—Free
Trade Agreements—Balance of Pay-
ments Program.

As prescribed in 225.1101(10)(i),
the following clause:

use

BUY AMERICAN ACT—FREE TRADE AGREE-
MENTS—BALANCE OF PAYMENTS PROGRAM
(JUN 2005)

(a) Definitions. As used in this clause—

(1) Component means an article, material,
or supply incorporated directly into an end
product.

(2) Domestic end product means—

(i) An unmanufactured end product that
has been mined or produced in the United
States; or

48 CFR Ch. 2 (10-1-05 Edition)

(ii) An end product manufactured in the
United States if the cost of its qualifying
country components and its components
that are mined, produced, or manufactured
in the United States exceeds 50 percent of
the cost of all its components. The cost of
components includes transportation costs to
the place of incorporation into the end prod-
uct and U.S. duty (whether or not a duty-free
entry certificate is issued). Scrap generated,
collected, and prepared for processing in the
United States is considered domestic. A com-
ponent is considered to have been mined,
produced, or manufactured in the United
States (regardless of its source in fact) if the
end product in which it is incorporated is
manufactured in the United States and the
component is of a class or kind for which the
Government has determined that—

(A) Sufficient and reasonably available
commercial quantities of a satisfactory qual-
ity are not mined, produced, or manufac-
tured in the United States; or

(B) It is inconsistent with the public inter-
est to apply the restrictions of the Buy
American Act.

(3) End product means those articles, mate-
rials, and supplies to be acquired under this
contract for public use.

(4) End product of Australia, Canada, Chile,
Mezxico, or Singapore means an article that—

(i) Is wholly the growth, product, or manu-
facture of Australia, Canada, Chile, Mexico,
or Singapore; or

(ii) In the case of an article that consists
in whole or in part of materials from another
country or instrumentality, has been sub-
stantially transformed in Australia, Canada,
Chile, Mexico, or Singapore into a new and
different article of commerce with a name,
character, or use distinct from that of the
article or articles from which it was trans-
formed. The term refers to a product offered
for purchase under a supply contract, but for
purposes of calculating the value of the end
product includes services (except transpor-
tation services) incidental to its supply, pro-
vided that the value of those incidental serv-
ices does not exceed the value of the product
itself.

(5) Foreign end product means an end prod-
uct other than a domestic end product.

(6) Qualifying country means any country
set forth in subsection 225.872-1 of the De-
fense Federal Acquisition Regulation Sup-
plement.

(7 Qualifying country component means a
component mined, produced, or manufac-
tured in a qualifying country.

(8) Qualifying country end product means—

(i) An unmanufactured end product mined
or produced in a qualifying country; or

(ii) An end product manufactured in a
qualifying country if the cost of the fol-
lowing types of components exceeds 50 per-
cent of the cost of all its components:
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